EXECUTI VE CHAMBERS
HONCLULU
July 13, 2004

STATEMENT OF OBJECTI ONS TO SENATE BI LL NO 469

Honor abl e Menbers
Twent y- Second Legi sl ature
State of Hawai i

Pursuant to Section 16 of Article IlIl of the
Constitution of the State of Hawaii, | amreturning herewth,
wi thout ny approval, Senate Bill No. 469, entitled "ABill for an
Act Relating to Enploynent Practices.”

The purpose of this bill is to add a new section to
part | of chapter 378, titled "Discrimnatory Practices," of the
Hawai i Revi sed Statutes, which prohibits an enployer or | abor
organi zation fromdi scrim nating agai nst an enpl oyee who uses
accrued and avail able sick | eave in accordance with the terns of
a valid collective bargai ning agreenent or an enployer's
enpl oynment policy.

This bill is objectionable because there is no
identified need to legislate in this particular area. Matters
pertaining to | eave should be determ ned by collective bargaining
negoti ati ons or by conpany policies. This law could lead to
extensi ve abuse of sick |eave disrupting the operations and
services of private firnms, lead to increased costs, and
di scri m nate agai nst enpl oyees who abi de by conpany rul es.

Under the federal Fam |y and Medical Leave Act,
enpl oyees who use | eave pursuant to that Act are protected from
di scrimnation; under the state Fam |y Leave | aw, enpl oyees al so
have certain protections. This bill is also objectionable because
it protects those enpl oyees who abuse sick | eave benefits by
preventing enployers fromdisciplining enpl oyees for excessive
absences if the absences qualify for sick | eave under collective
bar gai ni ng agreenents or enployers' policies. Finally, this bil
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may, in fact, discourage enployers from providing sick |eave to
t heir enpl oyees.

For the foregoing reasons, | amreturning Senate Bil
No. 469 w thout ny approval.

Respectful |y,

LI NDA LI NGLE
Gover nor of Hawaii
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